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FAQ: What is State v. Blake and 
does it affect my drug possession 
convictions? 
 

 Read this only if your drug possession conviction was from a court in the 

state of Washington. 

What is State v. Blake? 

State	v.	Blake is a 2021 Washington State Supreme Court decision that says the 
state’s drug possession law is unconstitutional. If	you	were	convicted	of	drug	
possession	on	or	before	February	25,	2021,	you	can	get	those	convictions	
cleared	(“vacated”)	and	removed	from	your	criminal	record. You may also be 
able to get a refund of the legal financial obligations (LFOs) you paid on your drug 
possession case(s).  

The law that the court found unconstitutional is the “Unlawful Possession of a 
Controlled Substance” or “VUCSA – possession,” (RCW 69.50.4013 and earlier 
versions of that law).  

My family member or friend was convicted of drug possession 
and is still incarcerated. How does Blake affect them? 

 A person in prison only for conviction of felony drug possession could be 
released.  

 A person in prison whose sentence was increased due to a conviction for 
felony drug possession could get their sentence shortened. 

 A person under community custody supervision for a conviction for felony 
drug possession (or attempted possession) could have their probation period 
shortened, a process called, “commutation.” 

The Office of Public Defense (OPD) and county public defenders’ offices are 
prioritizing these cases. If your family member or friend hasn’t yet heard from their 
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lawyer in drug possession cases for which they are in custody, they should contact 
them immediately.  

Find your public defender at opd.wa.gov/public-defender-offices. If your county is 
not listed, call the OPD Blake Program at 360-586-3164, ext. 218. 

I was convicted of drug possession and am under community 
custody supervision.	How does Blake affect me?	

If you are in community custody only for drug possession and for	no	other	crimes, 
you may be eligible for a “commutation” order from the Governor.   

When the Governor commutes a sentence: 

 The convicted person is no longer required to finish serving the sentence.  

 Supervision by the community corrections officer ends.  

 The drug possession conviction stays on the convicted person’s court record 
as part of their criminal history. 

The Governor’s commutation order overrides the original order requiring a person 
to serve time. The conviction itself remains untouched. Even if the Governor 
commutes your sentence, you (or a lawyer on your behalf) still need to file a written 
request to the court to vacate your conviction and request reimbursement of your 
LFOs.  

Learn more about Blake commutation orders at 
opd.wa.gov/index.php/program/trial-defense/12-pd/268. 

I have a drug possession conviction but am no longer 
incarcerated or under community custody. How does this affect 
me?  

You also are eligible to have your drug possession convictions vacated and get your 
LFOs reimbursed or reallocated to other cases in the county where you owe LFOs. 
See “How do I get my drug possession conviction vacated?” below. 

You also may be able to vacate misdemeanor drug possession convictions and get 
LFO refunds from District or Municipal Court, although this packet does not yet 
include that information. 
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What if I am not a US Citizen? 

The Blake decision can help you too, but you should get	help	from	a	lawyer. 

Any noncitizen with a drug possession conviction on their record is at risk of being 
detained and deported. This is true even if you have legal status (such as a green 
card or DACA) or are applying for legal status. If your conviction is vacated under 
State	v. Blake, it will no longer count as a drug conviction for immigration purposes.  

1. Consult	with	your	public	defender	or	the	lawyer	who	represented	you	in	
your	criminal	case. You can find contact information for public defenders in 
the county where you were convicted at opd.wa.gov/public-defender-offices. 
Because the relationship between criminal law and immigration law is 
complicated, you	should	not	try	to	vacate	your	conviction	without	a	
lawyer’s	help. You have the right to have a lawyer represent you.  

2. Ask	your	defense	lawyer	to	contact	the Washington	Defender	
Association’s	Immigration	Project	through their intake form 
(bit.ly/3mWwL2f) for support vacating your conviction and to make sure there 
are no other immigration issues with your case.  

3. Consult	with	an	immigration	lawyer. Contact the Northwest Immigrant 
Rights Project (nwirp.org/get-help/) or find an experienced immigration 
lawyer using the Washington Defenders Association’s referral list at 
bit.ly/3eV6uNA. Even after you get your conviction vacated, do not attempt to 

apply for new legal status or renew your legal status, or leave the US, without first 

consulting an immigration lawyer.  

How do I get my drug possession conviction vacated? 

You or your lawyer need to file a written request to the court in the county where 
you were convicted. That written request is called a “motion.” Every county is 
handling Blake motions differently.  

 Have a drug possession conviction in King County? Visit the King County 
Department of Public Defense and fill out their intake form at 

kingcounty.gov/depts/public‐defense/Blake‐information.aspx. It may take 

them some time to get to your case, but they will vacate it for you if it is 
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eligible for Blake relief.  You do not have to be low income to qualify for 

this help. 

For other counties, if you were convicted of drug possession and	no	other	offenses	
at the same time	and your conviction was not recent, you may want to prepare and 
file your own motion and file it with the court. You can fill out the forms online or 
download a self-help packet at washingtonlawhelp.org/resource/blake. 

If you were convicted at the same time of other offenses, in addition to drug 
possession, your case is more complicated. Try	to	get	legal	help. 

If your drug possession conviction was recent and you entered a plea to avoid a 
higher charge, there is a slight chance the prosecutor will recharge you at that 
higher offense. Try	to	get	legal	help.	

What about the LFOs I paid on my drug possession conviction?  

If you were convicted only of simple drug possession, you are entitled to a 
reimbursement of all LFOs that you paid for that case. 

 If you receive public benefits, be sure to report any LFO refund to the 
benefits agency. You may have to spend the refund quickly to avoid 

eligibility problems. 

If you were convicted of drug possession and other crimes, it is less clear. It depends 
on what those other crimes are. Get	legal	help if this is your situation.  

I need legal help. Where can I go?  

For	King	County	convictions,	visit the King County Department of Public Defense 
and fill out their intake form at kingcounty.gov/depts/public-defense/Blake-
information.aspx. It may take them some time to get to your case, but they will 
vacate it for you if it is eligible for Blake relief.  You do not have to be low income to 
qualify for this help. 

For	all	other	counties, if you have a low income you can apply for free legal help 
from the public defender in the county of your conviction. The Washington State 
Office of Public Defense (OPD) has a list of their county offices at opd.wa.gov/public-
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defender-offices. If the county of your conviction is not listed, call OPD at 360-586-
3164, ext. 218. They will refer you to a lawyer. 

 Public defender offices are currently prioritizing cases of incarcerated 
people and those under community custody, so it may take some time for 

you to get help. 

These civil legal aid organizations also offer free Blake assistance. 

 The	Way	to	Justice: Call 509-822-7514 or email 
contactus@thewaytojustice.com  

 Civil	Survival: Email info@civilsurvival.org (western Washington only) 

 Northwest	Justice	Project:	Apply online at nwjustice.org/get-legal-help or 
call the CLEAR Hotline at 1-888-201-1014, weekdays 9:15 am - 12:15 pm  

 Persons	60	and	Over may call CLEAR*Sr at 1-888-387-7111 regardless of 
income. Asset limits may apply. 

 Deaf,	hard	of	hearing	or	speech	impaired	callers can call any of these 
numbers using a relay service of your choice. 

Interpreters will be provided.  

 
 

This publication provides general information concerning your rights and responsibilities.  It is not 
intended as a substitute for specific legal advice. 

©	2022	Northwest	Justice	Project	—	1‐888‐201‐1014.	 
(Permission for copying and distribution granted to the Alliance for Equal Justice and to individuals 

for non-commercial purposes only.)  

 

 


